
 

  

 

 

 

 

 
The Insurer 
Leeward Insurance Company Limited (Registered office at Canon’s Court, 22 Victoria Street, 

PO Box HM 1179, Hamilton HM EX, Bermuda; Postal address: c/o Thomas Miller, Level 2, 

Samuel Harris House, 5-11 St George’s Street, Douglas, Isle of Man IM1 1AJ) in respect of 

segregated account Claimsafe. 

 

We, Us, Our 
The Insurer or any person authorised to act our behalf. 

 

You, Your, The Insured  
The person shown in the Certificate as the Insured. 

 

Action 
Any claim brought by you or any claim for which You are acting as litigation friend for 

damages detailed in the Certificate, which in the reasonable opinion of Your Appointed 

Representative has prospects of success including any Counterclaim by you or court 

proceedings taken out in connection with Your Action which falls within the jurisdiction of the 

Courts of England and Wales, but excluding the defence of any action or Counterclaim 

brought against you. 

 

Conditional Fee Arrangement 
An Agreement in writing between the Insured and the Appointed Representative pursuant to 

Section 58(1) of the Courts and Legal Services Act 1990, or a Damages Based Agreement 

pursuant to Section 45 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 

including any subsequent replacing or amending Acts or Statutory Instruments or any similar 

types of agreement, and also a similar agreement between the Appointed Representative 

and Counsel if appropriate or an Agreement in writing between the Insured and the 

Appointed Representative to pay a fixed fee or hourly rate for the work which the Appointed 

Representative carries out. 

 

Disbursement 

 
a) A payment made, or to be made, wholly, exclusively and necessarily by Your 

Appointed Representative to pursue Your Action, including any Case Preparation 

fee, excluding any charge for time spent by the Appointed Representative but 

subject to b) below in respect of Counsel’s fees. 

b) “Disbursement” does not include Counsel’s fees where the particular Counsel 

instructed in Your Action was ready, willing and able to act on the terms substantially 

set out in the Bar Council’s standard or recommended conditional fee agreement. 

c) The insurance premium payable in respect of this Policy. 

 

Appointed Representative 
The Solicitor designated in the Certificate. 

 

Opponent 
The person, persons, firm, company or other organisation named in the Certificate against 

whom You are claiming. 

 

ClaimSafe: After the Event Legal Fees Policy 

Definitions 



 

Damages 
Money that a court says Your Opponent must pay or money Your Opponent agrees to pay 

to settle Your Action.  

 

Successful 
The order by a court or agreement for Your Opponent to pay any damages in the Action. 

 

Limit of Indemnity 
The amount specified in the Certificate being the maximum amount We will pay in relation to 

Your Action. 

 

Period of Insurance  
The period of Your Cover, which commences on the Policy Start Date and ends on the 

earliest of the date on which: 

  

a) Your Action in any court is concluded (including the expiration of any time limit for 

appeal), and you have received payment of your costs  or 

b) You  or Your Appointed Representative give notice to Us that your Action is 

concluded or 

c) We give you notice that cover is cancelled or withdrawn. 

 

Opponent’s Costs 
The Opponent’s solicitor’s profit costs plus the Opponent’s disbursements together with VAT 

and any interest payable thereon. 

 

 

 

You have paid or agreed to pay the premium (which may be amended in accordance with 

the “Certificate Premiums” section of the Master Policy) and supplied a proposal and 

declaration or other information which shall be the basis of this contract and be 

incorporated in this policy and have entered into a Conditional Fee Agreement with the 

Appointed Representative.  We agree to provide you with the insurance described in this 

policy, subject to the terms, limits, conditions and exclusions contained herein together with 

any endorsements or amendments attached hereto. 

 

We will pay Your Appointed Representative up to the Limit of Indemnity stated in the 

Certificate for: 

 

a) Opponent’s Costs 

i) The Opponent’s Costs that a court orders You to pay after a judgement against you; 

ii) The Opponent’s Costs that a court orders You to pay or you agree to pay, if the 

damages awarded to You are less than Your Opponent has offered to You to settle 

the Action  

iii) The Opponent’s Costs that a court orders you to pay, or you agree to pay, following 

Your discontinuance, abandonment or settlement of the Action: 

iv) Interim costs if the court orders You to pay costs to the Opponent before conclusion 

of such court proceedings. 

 

b) The Disbursements 

i)  Those Disbursements which Your Appointed Representative has reasonably and 

properly incurred, if either You are ordered to pay the Opponent’s Costs by a court 

following a judgement or order against You or the Action is discontinued, abandoned 

or settled on the reasonable advice of Your Appointed Representative but in both 

cases excluding the fees of Your Counsel acting on a conditional fee agreement. 

 

ii) The reasonable cost of obtaining Counsel’s advice where: 

Cover 



 

a)  Your Appointed Representative advises You that its interests in relation to policies 

which it has or may in the future arrange with the Insurer  materially conflict with 

Your own interests and on Your reasonable instructions Your Appointed 

Representative obtains Counsel's advice in relation to those aspects of Your 

Action which materially conflict and 

b)  Part or all of the cost of obtaining that advice cannot be recovered from Your 

Opponent 

 

Additional Cover 

 

Where You have purchased Additional Cover We will pay Your Appointed Representative up 

to the Limit of Indemnity stated in the Certificate as follows: 

a) If Your Action is unsuccessful:- Your solicitor’s fees up to a maximum of £300 plus 

VAT,  

b) If Your solicitor advises You to reject a formal settlement offer and You later 

receive a lower sum:- 75% of the extra damages You would have received by 

accepting the offer, up to a maximum of £5,000. 

c) If (on the basis that Your Opponent is fully to blame) Your Action settles for less 

than £1,000:- We will pay the difference so that You receive a minimum of £1,000 

on a full blame basis. 

 

And provided that: 

 

1.  The Insurer’s liability in total under this insurance shall not exceed the Limit of Indemnity. 

2.  We will not pay any of Your Opponent’s Costs or any Disbursements: 

i) Unless  a  Conditional Fee Agreement relating to the Action is in force throughout the 

Action, or you have agreed to pay Your Appointed Representative a fixed fee or hourly 

rate for the work which they carry out. 

ii) That were incurred outside the period of Your cover 

iii)  Which arise from any counterclaim or Part 20 proceedings against You, or 

iv) Until the conclusion of any court proceedings related to the Action including any 

appeal, other than if the court orders You to pay costs to the Opponents before the 

conclusion of such court  proceedings. 

3. If You are Successful in Your Claim, We will not pay any Disbursements, but we will pay 

any of Your Opponent’s Costs awarded against You by a court which we will not deduct 

from any damages or costs due to You from your Opponent, and subject to the terms of 

this policy, We will pay Your Opponent’s Costs awarded against You by a court without 

set off. 

4. Upon written request by Us to You or Your Appointed Representative, You will subrogate 

to Us all rights including, but not limited to: 

 a) Rights of assessment and enforcement in respect of Opponent’s Costs (and as 

applicable, subrogate all rights against the Opponent or any other party to recover 

Your costs from the  Opponent or any other party to the Legal Action, or related 

proceedings); 

b)  Rights of assessment in respect of Your Appointed Representative’s costs. 

 

 

 

This Insurance does not provide cover: 

1. Where the event(s) giving rise to the Action was (were) intentionally caused by You; 

2. If You fail to act in accordance with the advice, recommendations or proper instructions 

of Your Appointed Representative (or those of any duly appointed Counsel) concerning 

the conduct of any Action; 

3. If You or Your Appointed Representative fail to act in accordance with Our reasonable 

instructions or recommendations (or those of any solicitor or barrister appointed by Us for 

the purpose) concerning the conduct of the action; 

Exclusions 



 

4. If You or Your Appointed Representative fail to act within the terms and conditions of this 

Policy; 

5. For the fees and out of pocket expenses (but excluding Disbursements) of Your 

Appointed Representative incurred whilst pursuing Your Action; 

6. For any costs and expenses incurred by You in providing Us with information or 

documentation under this insurance; 

7.  For part or all of Your Opponent’s Costs or Your Disbursements which are increased or 

caused by You or Your Appointed Representative: 

  a) Taking any inappropriate procedural step or action or failing to take a necessary 

procedural step or action 

 b) Giving improper or unreasonable instructions or failing to give proper or reasonable 

instructions 

 c) Failing to reasonably limit costs or taking any action which unreasonably increases 

costs 

 d) Failing to comply with the “Reasonable Care” and Sections 1 & 2 of the “Conduct of 

Action” requirements in the CONDITIONS section of this policy.  

8. If this policy is cancelled for any reason, such cancellation will cause the Policy to be 

void in its entirety from the outset and no payment under this policy will be made or 

premium due from you.     

9. For any Action concerning defective medical products or relating to pharmaceutical or 

drug related claims (including but not limited to claims relating to tobacco or tobacco 

products) unless a policy specifically designed for that purpose is purchased; 

10. For any claim within the jurisdiction of the Criminal Injuries Compensation Board; 

11. Should Your Appointed Representative cease to act for You prior to either recovery of 

Your costs or a claim on this Policy, unless You have received Our prior written 

confirmation that cover will continue. Please note that should Your Appointed 

Representative cease to act for You, the policy will be cancelled and void in its entirety 

from the outset and no payment under this policy will be made or premium shall be due 

from you. 

12. For any claim arising from, or contributed to by: 

 a) Pressure waves caused by aircraft or other aerial devices 

 b) Ionising radiations or contamination by radioactivity from any nuclear fuel or from any 

nuclear waste from the combustion of nuclear fuel; 

 c) The radioactive, toxic, explosive or other hazardous properties of any nuclear 

assembly or nuclear component; 

 d) War, or any like or associated risks. 

13. For any Legal Costs and expenses that can be recovered under any other insurance 

except beyond the amount of that insurance. 

14. For any Action where Your Opponent is uninsured unless Your Appointed Representative 

reasonably believes that Your Opponent has sufficient means to satisfy any judgement 

you may obtain; 

15. For any application for pre-action disclosure, where some or all or the disclosure sought 

was granted, and Your claim is Successful. 

16. For any Action in which You are a partner, officer, member consultant or employee of 

Your Appointed Representative, (an associated person) or a spouse/live-in partner, 

parent, grandparent, child or grandchild of that associated person, unless We agree to 

the contrary in writing. 

 

 

 

Reasonable Care 

You will take all reasonable steps to avoid or limit any sum which may potentially be claimed 

under this Policy, including but not limited to not giving any unreasonable instruction, and 

instructing Your Appointed Representative or their representative to negotiate and/or 

approve the amount of Your Opponent’s Costs and Disbursements which We are liable to 

pay whether by agreement or by court assessment. If You fail to do so or fail to observe the 

Conditions 



 

Conduct of Action requirements below, We have the right to refuse to pay a claim or cancel 

this policy and avoid this insurance in its entirety. 

 

Conduct of Action 

1. You will promptly give Your Solicitor, within any time period they or a court rule/order may 

reasonably require:  

a) All documents, information, access to information (including the signing of 

authorisation for such information) and assistance relating to the Action, in respect of 

any matter that Your Appointed Representative shall reasonably require, that You 

have or can reasonably provide; 

b) Any reasonable instructions relating to the Action that We (or anyone appointed by 

Us) or your Appointed Representative may require. 

2. You will attend when required to do so; 

 a) All appointments with Your Appointed Representative or counsel; 

b) All medical examinations 

c) Any court hearings; 

d) Any other appointment that Your Appointed Representative advises You to attend. 

3. You will allow Us to inspect or to receive from Your Appointed Representative any 

information, document or advice, even if privileged, and on Our request instruct Your 

Appointed Representative to release such information to Us, should We require the same. 

4. You will tell Us immediately if Your Appointed Representative ceases to act for You. 

5. Upon written request by Us to You or Your Appointed Representative, We shall be entitled 

to take over the Action at any time and to pursue (in Your name or otherwise) for Our 

benefit, any action to avoid, limit or recover any loss or expense which We may have 

agreed to pay You under this policy. If We do this, You and Your Appointed 

Representative must give us whatever information and assistance We reasonably need. 

6. Upon written request by Us to You or Your Appointed Representative, You will instruct Your 

Appointed Representative to provide Us with an update on the progress of Your Action, 

and to provide an update on Your Action after one or more of the following 

developments: 

 a) Receipt of a trial date or date of any final hearing and estimated length of trial/final 

hearing; 

 b) Conclusion and/or discontinuance of your Action 

 c) Offers of settlement together with a copy of the advice given to You; 

 d) The discovery by whatever means of any fact or evidence or other matters which 

materially affects Your prospects of success in Your Action; 

e) Any failure by You to provide instructions or otherwise co-operate in the conduct of 

Your Action or any requirement by You for Your Action to be conducted 

unreasonably or so as to incur unjustifiable expense. 

7. Upon written request by Us to You or Your Appointed Representative that the information 

below is to be provided, You and/or Your Appointed Representative must notify Us 

immediately after any settlement proposal and provide Us with a copy of any letter 

notifying You and advising You upon such settlement proposal. You and/ or Your 

Appointed Representative will also provide, if requested by Us, the opinion of Your 

counsel on the acceptability of the settlement proposal. If, following the aforesaid written 

request by Us, the settlement Proposal is equal to or in excess of the sum which either:  

 We deem acceptable following a review of the circumstances, or 

 The sum that Your Appointed Representative advises You should reasonably 

accept  

then You must accept such Sum, failing which we will have no liability to pay under this 

policy. 

 

Observance 

Our liability to make any payment under this policy will be conditional on You strictly 

complying with the terms and conditions of this insurance.  Unless expressly stated, nothing in 



 

this insurance contract will create rights pursuant to the Contracts (Rights of Third Parties) Act 

1999 in favour of anyone other than the parties to this insurance. 

 

Fraud 

We have the right to refuse to pay a claim or to avoid and cancel this insurance in its entirety 

if You make a claim which is in any respect false or fraudulent or there is any material falsity 

or fraud by You in pursuing Your Action or You have been fundamentally dishonest and in 

such event no payment under this policy will be made and the premium will additionally 

forfeited. 

 

Data Protection 

The data supplied by You will only be used for the purposes of processing Your policy of 

insurance, including underwriting, administration and handling any claim which may arise. 

The data supplied will not be passed to any other parties other than those which We have 

mentioned herein. 

 

The data You have supplied us must be kept up to date. You should therefore notify us 

promptly of any changes. You are entitled upon payment of an administration fee to inspect 

the personal data which we are holding about You. If You wish to make such an inspection 

You should contact The Manager, Leeward Insurance Co. Ltd, c/o Thomas Miller, Level 2, 

Samuel Harris House, 5-11 St George’s Street, Douglas, Isle of Man IM1 1AJ We may respond 

to enquiries by statutory authorities concerning Your policy in the normal course of their 

investigations. Where it is necessary to administer Your policy effectively or to protect Your 

interests We may disclose data that You have supplied to Us to third parties such as solicitors, 

a funder of any loan made in connection with this policy, loss adjusters, motor garages, 

engineers, repairers, replacement companies, other insurers, insurance intermediaries etc. 

 

Alteration 

You or Your Appointed Representative will notify Us as soon as You become aware of any 

fact, matter or development (whether or not known by the Opponent) which in the 

reasonable opinion of Your Appointed Representative results in there no longer being a 

realistic prospect of Your Action being Successful. 

 

We will then not be liable to make any payment under this policy relating to Opponent’s 

Costs or Disbursements which are incurred after our awareness of such a fact, matter or 

development in the Alteration Condition above, unless We have provided Our prior written 

consent (which will not be unreasonably withheld). We shall, if appropriate, be entitled to 

make Our consent conditional upon payment of an additional premium. 

 

Discontinuance 

Upon notification being given in accordance with the Alteration Condition above, We will be 

entitled to give not less than 14 days written notice to Your Appointed Representative to 

terminate cover. Any failure by Your Appointed Representative to notify Us in accordance 

with the Alteration Condition above, will entitle Us to terminate cover after 14 days 

notification ought properly to have been given. 

 

We will consent to Your Action being discontinued if we are satisfied that this is the only 

reasonable decision available to You in the light of the fact, matter or development  notified 

under the Alteration Conditions above.  If We consent, We will pay your Opponent’s Costs in 

accordance with the insuring clauses, providing that such fact, matter or development was 

not known to You and/or Your Appointed Representative more than 14 days prior to 

notification to Us of the same.  Should such fact, matter or development have been known 

to You and/or Your Appointed Representative more than 14 days prior to notification to Us, 

then no payment shall be made under this policy and the premium will be forfeited. 

 

 



 

 

 

 

Any letter or notice concerning this insurance will be properly issued if it is sent to the last 

known address of the person intended to receive it. 

 

 

 

Any dispute between You and Us will be governed by the laws of England and Wales and will 

be referred to a single arbitrator, who shall either be a solicitor on whom we both agree, or if 

we cannot agree, one who is nominated by the Law Society. Where appropriate the dispute 

will be resolved on the basis of written submissions. The party against whom the decision is 

made will meet the costs of resolving the dispute in full. If the decision is not clearly made 

against either party, the arbitrator shall have the power to apportion costs. 

 

In the event that You decide in Your absolute discretion that You wish any dispute to be 

referred to the Financial Ombudsman Service in the United Kingdom, it is hereby declared 

and agreed that the referral of the dispute to that body shall replace the arbitration 

procedure stated above, and We hereby undertake to accept any method of investigation 

adopted by, and the decision of, the Financial Ombudsman Service.  Such decision shall be 

binding on both You and Us in respect of Our liability under this insurance. 

 

 

Insurance issued by Leeward Insurance Company Limited, Registered office:  

Canon’s Court, 22 Victoria Street, PO Box HM 1179, Hamilton HM EX, Bermuda in respect of the 

ClaimSafe segregated account. 

 

Any correspondence to be sent to c/o Thomas Miller,  

Level 2, Samuel Harris House, 5-11 St George’s Street, Douglas, Isle of Man,  

IM1 1AJ - quoting the Master Policy and Certificate Numbers. 

 

 

 

 

 

 

 

Arbitration 

Notices 


